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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT 

CLAIMS TRIBUNAL, SONITPUR AT TEZPUR 

 

Present : Sri R. Goswami., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur. 
 

MAC Case No.17 of 2020(D) 

1. Md. Abdul Hamid, 

 Son of Late  Abdul Sahid, 

 R/O Vill. No. 1 Dolabari, 

 P.O. Kaliabhomora, 

 P.S. Tezpur, 

 Dist. Sonitpur, Assam, 

 Dist. Sonitpur, Assam,………………Claimant. 

  -Versus- 

   1.  Mr. Aitul Ali, 

Son of Sahanur, 

 R/O Vill. Udiona Baligaon, 

 P.S. Rangia, 

 Dist. Kamrup( R ), Assam, 

[(Owner of the vehicle AS-12AC/9611)(Bus)] 

 

2. Md. Kamal Hussain, 
Son of Late Mahar Ali, 
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 R/O Vill. Rangia Station, 

 P.O.& P.S. Rangia, 

 Dist. Kamrup (R), Assam, 

[(Driver of the vehicle AS-12AC/9611)(Bus)] 

 

3. The Branch Manager, 

United India Insurance Co. Ltd. 

Branch Office, Tezpur, 

P.O. & P.S. Tezpur, 

 Dist. Sonitpur, Assam, 

[(Insurer of the vehicle No. AS-12AC/9611)(Bus)] 

………Opposite parties. 

 

ADVOCATES APPEARED 

For the claimant   :-F. Jaman, Advocate. 

For the O.P. No. 1&2 :-Ex-parte. 

For the O.P. No.3  :- T. Ghosh, Advocate.  

 

Date of Argument  :-30-11-2021. 

Date of Judgment  :-23-12-2021. 

 

J U D G M E N T 

 

  This is an application u/s 166 of M.V Act, 1988 

filed by one Md. Abdul Hamid as the claimant, praying for 

grant of compensation on account of death of his wife 

Nazima Begum in a motor vehicle accident. 
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1. The case in brief is that on 16-11-2019 at about 10-

00 A.M.  the claimant and his wife Nazima Begum were on 

their way back from Tezpur Medical College Hospital. On 

the way, the scooty, the claimant was riding and his wife 

riding pillion had been struck by a passenger bus from 

behind its back on NH-15. The wife of the claimant, riding 

pillion, on his scooty succumbed to her injuries sustained in 

the accident. Hence this claim petition.  

2. The case proceeded ex-parte against O.P-1 and O.P-

2 owner and driver of the offending Bus. 

3. O.P. No. 3, United India Insurance Co. Ltd., the 

insurer of the offending four wheeler, in its written 

statement inter alia denied that the RTA in which Nazima 

Begum, the deceased wife of the claimant, had   died 

resulted due to negligence of the four wheeler. The 

answering O.P contended that the present claim petition 

not being maintainable in law for failure of the 

driver/owner of the insured vehicle to communicate the 

information with regard to the date, time and place of RTA, 

the name of the driver, particulars of his driving license, 

particulars of persons injured or killed in the accident and 

failure of the officer in charge of the police station 

concerned to communicate a copy of the report prepared 

following information regarding the accident involving 

death or bodily injury to any person within 30 days to claim 

tribunal, insurer and the owner of the offending vehicle 

under section 134(C) and 158(6) of the M.V Act 
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respectively. The answering O.P. further contended that 

the driver of the offending vehicle did not possess a valid 

driving license and as such the answering O.P. intends 

adducing evidence in defence available u/s- 149(2) (a) (ii) 

of the Act for alleged violation of specific conditions of 

policy. Since payment of award money to the third party is 

subject to fulfillment of specific conditions of the insurance 

policy, the present claim petition is liable to be dismissed.  

4. Upon pleadings above following issues have been 

framed. 

(i) Whether Nazima Begum, deceased wife of the 

claimant, had died on 16-11-2019 at about 10-00 

A.M. in a RTA that had been caused due to rash and 

negligent manner of driving of the driver of the 

vehicle bearing registration No.AS-25AC/9611(Bus)? 

(ii) Whether the claimants are entitled to get any 

compensation as prayed for? If so, from whom and 

to what extent?  

5. I have heard Learned Counsels on both sides. I have 

also perused the documents available on record. 

Issue No. 1 

6. CW-1Md. Abdul Hamid in the affidavit submitted in 

his evidence deposed that on 16-11-2019 CW-1 and his 

wife Nazima Begum were on their way back home from 

Tezpur Medical College Hospital on a scooty bearing 

registration No.AS-12P/0385. On the way the scooty, the 
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CW-1 was riding, had been struck by one vehicle bearing 

registration No. AS-25AC/9611 (bus) from behind the back 

of his scooty on the way. Nazima Begum, CW-1’s  wife 

succumbed to her injuries sustained in the accident at 

Tezpur Medical College Hospital. 

7. CW-1 has exhibited following documents in support 

of his claim: 

1. Ext. 1 certified copy of FIR, 

2. Ext. 2 Post Mortem Report. 

3. Ext. 3 Accident Information Report ( Form 54). 

4. Ext. 4 Death Certificate. 

5. Ext. 5 Charge sheet. 

6. Ext. 6 seizure list. 

7. Ext. 7 M.V.I. report. 

8. EXT-8 certificate of occupation as poultry farmer. 

9. Ext. 9 Driving License. 

10. Ext. 10 registration certificate of the scooty. 

8. In his cross-examination CW-1 claimed having two 

married daughters and he being dependent on his 

daughters for his sustenance. CW-1 denied the suggestion 

that the two wheeler involved in the RTA was not insured 

on the day of the alleged occurrence. CW-1 admitted not 

having produced any proof of age and income of his 
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deceased wife in evidence. CW-1 denied the suggestion 

that the RTA in which his wife died had resulted due to his 

negligence. CW-1 denied the suggestion that he was not 

dependent on his wife for sustenance and as such he is 

only entitled to compensation on loss of spousal 

consortium. CW-1 denied the suggestion that since the 

RTA in which his wife had died resulted due to contributory 

negligence of both the vehicles involved in the accident, 

50% of the compensation awarded is to be borne by 

insurer of his scooty.  

9. CW-2 Innamul Uddin stated to have seen a 

passenger bus bearing registration number 25AC-9611 

hitting a scooty bearing registration number AS 12P/0385 

on national highway-15 from behind. According to CW-2 

both the occupants of the scooty had sustained injuries in 

the RTA.  Deceased Nazima Begum, one of the occupants 

on the scooty succumbed to her injuries at the Tezpur 

Medical College Hospital. According to CW-2 the accident 

could have been averted by the driver of the bus had he 

been careful.  

10. In his cross examination CW-2 claimed knowing the 

claimant and his two daughters personally. CW-2 further 

deposed that at the time of alleged occurrence he was 

standing with his back facing the road at a shop by the 

side of the road. Immediately following the collision he 

turned back and saw a woman lying injured on the road. 

He admitted not having seen how the bus happened to 
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collide with the scooty. He denied the suggestion that he 

had not seen the alleged occurrence. 

11. Now coming to the issue of negligence of the driver 

of the offending bus, the information disclosed in the FIR 

ext-1 indicate that a bus bearing registration number AS-25 

AC-9611 had struck a scooty bearing registration no. AS-

12P/0385 from behind the back of the said scooty. The 

evidence of CW-2, an eye witness above is in conformity 

with facts alleged in the FIR. Ext-5, the charge sheet, filed 

in the criminal case against the driver of the bus bearing 

registration number AS 12AC/ 9611 points to the complicity 

of the driver of the bus in causing the RTA. Since the 

scooty with the claimant and his wife on it was within the 

visibility of the driver of the offending bus, it was the bus 

that was in a position to avert striking the scooty ahead of 

it. Considering the case is to be proved on the touch stone 

of the preponderance of probability and not beyond a 

reasonable doubt, the evidence on record is thus sufficient 

to hold the negligence of the driver of the alleged 

offending bus being the sole cause of the RTA. This issue 

is accordingly decided in favour of the claimants. 

Issue No. 2 

12. The informations reflected in ext-3 AIR in Form-54 

indicates that the bus bearing registration No.AS-25AC-

9611 involved in a RTA on 16/11/2019 had been insured 

with United India Insurance Company Ltd bearing policy 

No. 1310043118p113821630. Ext-6, the seizure in respect 
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of the offending vehicle reflects that the insurance policy in 

respect of the said vehicle had been valid up to 

26/01/2020 and the driver of the said vehicle had a driving 

license that had been valid up to 02/05/2020. The insurer 

of the offending vehicle has not adduced in evidence with 

regard to violation of any specific conditions of policy by 

the insured, in the light of defence available U/S 149(2) (a) 

(i) of the Act. Thus the insurer is liable to be indemnify the 

insured in case of compensation awarded to the claimant 

as the RTA in which the offending vehicle had been 

involved had occurred within the validity of the policy 

period. 

13.  Now the learned advocate for the O.P. No. 3 in the 

course of his submission before the court argued that there 

is no evidence adduced in support of the fact that the 

deceased who was a 54 year old lady had any income of 

her own and that the claimant, her husband had been 

dependent on her for his sustenance. According to ld 

counsel for the O.P-3 the claimant is not entitled to 

compensation on the head of loss of dependency.  

14. The situation related to by learned counsel above has 

been dealt with by Hon’ble Supreme Court in National 

Insurance Co. Ltd. Vs Birender and others. Apex court had 

considered following principal issues with regard to 

feasibility of payment of compensation to a legal 

representative of the deceased: 
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       Whether major sons of the deceased who are married 

and gainfully employed or earning Can claim compensation 

under M V Act 1988? 

      Whether such legal representatives are entitled only 

for compensation under the conventional heads? 

       Whether the amount receivable by the legal 

representatives of the deceased under the 2006 Rules is 

required to be deducted as a whole or only portion 

thereof? 

15.  In the context of the facts pleaded in the present 

claim case, husband claiming compensation on account of 

death of his wife in a RTA, first two issues are relevant. I 

am inclined to relate to para 15 of the decision of our Apex 

court in National Insurance Co. Ltd. Vs Birender and 

others. The Hon’ble Apex court had addressed above 

issues on the basis of the scheme of the Act, section 166 

of the Act.  

16. In para14 of the decision, the Apex court held as 

such “the legal representatives of the deceased could move 

an application for compensation by virtue of clause (c) of 

Section 166(1). The major married son who is also earning 

and not fully dependent on the deceased would be still 

covered by the expression “legal representative” of the 

deceased…………...  

“15 it is thus settled by now that legal representatives of 

the deceased have the right to apply for compensation. 
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Having said that it must necessarily follow that even major 

married and earning sons of the deceased being legal 

representatives have a right to apply for compensation and 

it would be bounden duty of the tribunal to consider the 

application irrespective of the fact whether the concerned 

legal representatives was fully dependent on the deceased 

and not to limit the claim towards conventional heads 

only…………”  

17. In the present case the claimant being the legal 

representative of his deceased wife in the light of the 

definition in section 2 sub section 11 of CPC could move 

application for compensation by virtue of clause (c) of 

Section 166(1). Though the circumstances in the present 

case and those dealt with in the above decision of our 

Apex court may differ but the necessary corollary that 

follows from the legal proposition arrived at in the said 

decision makes it the bounden duty of the tribunal to 

consider the application of the claimant, irrespective of 

whether he was dependent on her and not to limit the 

claim towards conventional heads only. 

18. In absence of any plausible proof of income of the 

deceased, produced on record, ext-8, the certificate 

produced in evidence that the deceased owned a small 

poultry farm at the time of the alleged occurrence being 

not admissible in evidence, I am inclined to rely upon the 

three judges bench decision of our Apex Court in Lata 

Wadhwa and others Vs respondents State of Bihar and 
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others where in arriving at the compensation to be allowed 

to house wives who had lost their lives in the fire, value of 

services they had rendered during their life time to their 

family had been taken into consideration for arriving at 

their annual income and with it multiplier method as in 

M.V. Act cases had been adopted. Subsequently Apex court 

in para 26 of Kirti and another Vs Oriental Insurance 

Company 2021 0 Supreme (SC)6 held as such 

“…….regarding the issue of calculation of notional income 

for homemakers and the grant of future prospects with 

respect to them, for the purposes of grant of compensation 

which can be summarized as follows: (a) Grant of 

compensation, on a pecuniary basis, with respect to a 

homemaker, is a settled proposition of law. (b) Taking into 

account the gendered nature of housework, with an 

overwhelming percentage of women being engaged in the 

same as compared to men, the fixing of notional income of 

a homemaker attains special significance. It becomes a 

recognition of the work, labour and sacrifices of 

homemakers and a reflection of changing attitudes. It is 

also in furtherance of our nation’s international law 

obligations and our constitutional vision of social equality 

and ensuring dignity to all……….(e) The granting of future 

prospects, on the notional income calculated in such cases, 

is a component of just compensation……” 

19. Now Lata Wadhwa case had been decided in the year 

2001 and fixing Rs.36,000/- as annual income of the 

deceased in the present case has its limitation on the face 
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of inflation and as such fixing Rs.36,000/- as annual 

income in the year 2021 will not be justified. Thus the 

notional income of the deceased wife of the claimant, a 

house wife is pegged at Rs.5,000/- per month and  

Rs.60,000/- per annum.  

20.  As per the evidence of the claimant, CW-1 the 

deceased wife of the claimant on 16-11-2019, the day of 

the accident, was 54 years old. In absence of any 

admissible proof of age of the deceased on record, and the 

age mentioned by CW-1 being in conformity with the age 

of the deceased in the post mortem report, I hold the 

same being reliable. An addition of 10% to the annual 

income of the deceased on future prospect is contemplated 

by our Apex court in National Insurance Co. Ltd. Vs- 

Pranay Shethi & Ors, the age of the deceased falling within 

the group i.e. 55 to 60 years. Thus the annual income 

sums upto to Rs.66,000/- following addition of 10% on 

future prospect. 

21. Now coming to allowing compensation on 

conventional heads, the constitution bench judgment( 

National Insurance Co. Ltd. Vs- Pranay Shethi & Ors.) the 

Hon’ble Supreme Court has fixed  compensation in case of 

death reasonable figures on  conventional heads namely- 

Loss of estate, consortium  and   Funeral expenses at Rs. 

15,000/-, Rs.40,000/- and Rs. 15,000/- respectively. 

Subsequently our Apex court in a three judges bench in 

Magma General Insurance Co. Ltd. Vs. Nanuram alias 
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Chururam as reported in (2018)18 SCC 130 had 

contemplated compensation on the head of  parental 

consortium, spousal consortium and filial consortium for 

loss of parent, spouse and children respectively.  

22. So, in view of the aforesaid discussion, in the instant 

case, the computation of compensation to be awarded is 

as follows :- 

Annual income of the deceased following addition of 10% 

on future prospect :                  =Rs.    66,000/-        

After deducting 1/3rd of the of the annual income of the 

deceased on personal expenses:   =Rs.    44,000/- 

The applicable multiplier being 11 as per Sarla Verma -vs.- 

DTC, [AIR 2009(6) SC 121], the  amount comes to 

Rs.44,000/-X 11                   =Rs.  4,84,000/- 

Conventional heads: 

Funeral expenses     =Rs.    15,000/- 

Loss of estate     =Rs.    15,000/- 

Loss of spousal consortium,           =Rs.    40,000/. 

Total compensation awarded sums upto =Rs.5,50,000/-

(Rupees Five lakhs fifty thousand) only.  

23. Hence, issue No. 2 is decided accordingly.   

O R D E R 

In the result, the claim petition is allowed, awarding 

Rs.5,50,000/- ( Rupees five lakhs fifty thousand) 

only in compensation to claimant. O.P. No. 3 i.e. United 
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India Insurance Co. Ltd., the insurer of the offending bus 

bearing number AS-25AC-9611 is directed to make 

payment of the aforesaid amount  with interest thereon @ 

6 % per annum from the date of filing of the case i.e. on 

05-06-2020 till full and final realization within a period of 

30(thirty) days from the date of receipt of order into the 

Bank Account of the MACT, Sonitpur, Tezpur in compliance 

to the Guidelines of the Apex Court in its order in Writ 

petition (S)(Civil) No(S).534/2020 and same being notified 

by the Hon’ble Gauhati High Court.  

Given under my hand and seal on this 23rdday of 

December, 2021. 

Dictated and corrected by me 
 
 
                                        (R. Goswami.) 
                Member,          Member, 
Motor Accident Claims Tribunal,                 Motor Accident Claim Tribunal, 
           Sonitpur, Tezpur.    Sonitpur, Tezpur. 
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A N N E X U R E 

 

1.Witness of the Claimant: 

 

(i) Md.Abdul Hamid 

(ii) Md.Inamul Uddin. 

 

2. Witness of the Defence: 

 

  None. 

 

3.Claimant’s Exhibits: 

 

 Ext. 1 certified copy of FIR. 

 Ext. 2 post mortem report. 

 Ext. 3 AIR in form 54. 

 Ext. 4 death certificate. 

 Ext. 5 Charge sheet. 

 Ext. 6 seizure list of vehicle AS-25AC/9611. 

        Ext-7 MVI report of vehicle AS-25AC/9611. 

        Ext-8 certificate of coil bird poultry farm and 

cultivation. 

        Ext-9 driving license of the claimant. 

4.Exhibits of the defence  

 

  None. 

 

       ( R. Goswami.) 

           Member 

      MACT, Sonitpur, Tezpur. 


